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II. D1.II6I Attorney 's Time Hilled to Alleehany 
]'or Pro:r. j ov:i] f-erv icor. :lenc;erod_ 


During the period of time iron March 19 63 through Janu 

i- arv 21, 197 /,, tho date of Cloning pursuant to the Settlement Agr 

• • * # 

I; j.’eut, attorneys of my firm have expended a total of appionttuo] 

!i 

|i 14,312-1/2 hours in the prosecution of this action. The total 

l| ' . 

foe paid or payable hy Aliegnnny m coneaccretion or tnoee ser- 
|vices is $6 20 ,2 24.60. 

These figures are derived from records maintained by my 

'firm in the normal course of its business, including the diaries 

I 

'of the etfcbrncys who have been engaged in work on this action. 

The rates at which PLUG I lias billed Alleghany for 

attorneys' time have varied from time to time. ' It is r.y belief 

•that these rates have been, and that the present rates are, 

!reasonable and commensurate with rates customarily charged by 

j 

Jour firm and by other firms of similar repute which offer sub¬ 
stantially similar skills and services. 


Ill. Kxoonscs Incurred bv PEEIT 

My firm has incurred reasonable and necessary expenses 
in connection with this litigation, and the settlement thereof, 
which total $59,712.20 for the period March, 1963 through 

I 

January 21 y 19 7-1. The disbursements are allocable to senary 
necessities which include stenographic charges, travel, meals, 
telephone and telegraph services, postage, transportation, 

i * 

[messenger and reproduction services, various types of overtime 


lexocr.scs, and assorted fees and certifications. 


/ 



I 


fypf-lcbMvt G'f "JuIa* T&kxi-^ 


‘h. 


* ~ I have derived the figures for expenses incurred fro..; 

records maintained by DLKS.I in the ordinary course of business. 

These records arc based upon bills sent to, and payment- rcc^i 

from, Alleghany. 

The grand total billed to Alleghany for attorneys' foes ; 

and espancos amounts to *739,9«.SS. At of this dote, ««.«=•»» • 
l6 been paid, and Alleghany has agreed to pay the reminder. 

IV. Other .Services Paid for Directly bv Allegheny 

To assist DLH&I in the prosecution and settlement of 
this action, Alleghany has retained the services of the lav; firms • 

I 

of Fordyce, Mayne, Hartman, Reynard & Stribling and Holland £> 

i 

Hart, of Eric J. Klinger, a certified public accountant, and of 

Transportation Research and Temple, Barker & Sloan, Inc., both 

management and economic consultants. The invoices for these 

services were customarily approved by DLI-JSI as reasonable and 

accurate. These have been paid in full by Alleghany. See 

Affidavit of Jared C. Horton, ("Horton Aff."). 

Fordyce, i-layne, Hartman, Reynard and Stribling, a law 

|firm of eminent standing in the Sc. Louis area, has, throughout 

this litigation, researched and advised my firm on questions of 

Missouri lav; relating to the dividends action, and has provided 

a number of other services in connection with discovery and 

litigation activities talcing place in St. Louis. Alleghany has 

•• 

paid a total' amount for these services of $3,385.S3. 

»* 

Holland & Hart, a Denver law firm, provided us, during 
the initial stages of the litigation, with factual information 
witlv respect to prior litigation, and reviewed the complaints 

•H . . . . . -• 
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fcb'M 

a:,.! in connection with the dividend actions. John h. J. 

| E!J q. served as counsel for Alleghany during the noPac Reorganise- •- 
tion proceedings and was an important source of background, ; 

Information in connection with the instant matter. Amounts paid . 

to Holland (. hart by Alleghany for services -rendered in conr.cc- j 

jl _ i 

i.\, a instant action total ?5o5. 

JL * 1 V* W A A C.**'—' -*-**• ^ * « 

r nr-coarch, a financial consulting firr., 
iprepared, under the direction of Philip r.aggio, the first analyses 
iLf the financial and operating conditions of .MoPac. transportation 

''l! Research's studies and comments assisted try firm in the prepara- 

, ... n _-i^d_4- *-viq initial doveloprr.cnt 

1 a. • ^ r. Mlor'gpnv's CO...pi^l.*u/ XUJ - 

tion Ok ••■s.-'-Vj ** 4 -*“J ^ 

• o factual theories, and the crafting of the first j 

Ut Of interrogatories which were propounded to the defendants. j 

Kaggio is a well-known security analyst who specializes in j 
the transportation field. Prior to his work with Transportation j 
iResearch, Mr. Maggio was associated with Argus -c-e—ch »n , 

iKow 'fork. For services rendered in connection with this case, j 

1 Allegheny has paid Transportation Research a total amount of j 

| 

| 521 , 500 . 

Beginning in the summer of 1972, Temple, Barker a Sloan, 
Inc. C-TBSS’) conducted extensive analyses of KoPao's financial 
und operating conditions and policies, and aidec Kd:«i 
|!thorough evaluation of plaintiffs' existing factual theories and 
in the development of new ones. The objectives of these services 
were two-fold: in the short-run, to aid in answering defendants' 
scar, aing interrogatories which inquired extensive--/ i—= DO - n the 
legal and factual bases for plaintiffs theory of the case, and 
in the long-run, to lay the groundwork for the presentation or 


II 
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i ■w'r is• i op 1*1 

'export testimony at trial. TbtS had virtually completed thin work 
■ at tho time the Settlement Agreement wan executed. The peri Om¬ 
an ce of these services renuired T3&S to familiarize itself ccm- 

ij 

-lately with the financial resorts of the railroad, its internal 

j;- 

accounting, large portions of the documents discovered and 

» 

;plaintiffs 1 legal theories. Dr. Paul l/hiten Cherir.gton, who 

j 

I directed these activities, is an eminent authority on transporta- 

l| 

Iticn economics, was the principal trustee of the Boston a Maine 
Railroad and is presently President of that Railroad. Amounts 
paid to CDtS by Alleghany for its services relating to this 
jmatter total $53,997.56. 

brie J. nlmgor, a certified public accountant, also 
aided DLUfil’s analysis of the financial and operating conditions 
0l ta ° MoPac. In particular, his services, which commenced in • 

19uj, included an analysis of the financial substance of defend¬ 
ants' answers to plaintiffs' initial set of interrogatories, per¬ 
sonal participation in the discovery of the MoPac's files at St. 
Louis, an analysis of tho fruits of that discovery, and an evalua¬ 
tion of certain of plaintiffs' factual theories. Mr. Klinger is 
a Doctor of Law and Economics from the University of Vienna, and 
has seen a Certified Public Accountant for the past 32 vears. 

Ills services have been retained by plaintiffs in numerous stock- '' 
holder and derivative suits, among which are Heddondorf y. j 

Goldfinc, D. Mass. Civ. A. No. 56-356, in which he assisted j 

Abraham Ponerantz, Esq., and Escott v. Bar Chris . S.D.N.Y. 

j No ‘ 62 Civ * 3539 - Amounts paid by Alleghany for Mr. Klinger's 
services in connection with the instant matter total $ 20 , 60 . 1 . 73 . 

Alleghany has paid for al_ of the services, referred to 
in IV, a total amount of $110,053.12. 
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.) . ..C'i’ COURT 

-.tC. G.- NEW YORE 


T3 V«wr*\/ T ' »t » » * , - » , 

*.. CORPORATION 

and ROBERT L^VASEEJ R, 


PI "i l »■■ *- •? ^ ~ _ 

- J. <.< J, . » „ r> 


-acjcil..:; t- 


mississ i> ■. river co: ?o vj 

. -■•■ - U -V1.ILROAD COMPANY 

ROBERT ... L\ET, T. C. DAVIS and 
TdOUAS E. MIL3.v-.-K, 


Dafendants. 


67 Civ. 5035 (EW) 


JUDGMENT 


Plaintiff Alleghany 


Corporation and ths attorn 


iys fo: 


plainera_s Betty Levan and Robert LeVasssur, 


to wit, Messrs 


Orans, Zisen & Polstein and Messrs. Por. 


oneran 02 Levy Haudek 


Bloc.%, have «pplaed for the allowance of the fees and exoense: 


in this action. 


ira/.c on the application was held on March 2< 


|19 74, ana the Court has render 
June 26, 1374. it is 


decision eetieo en.d nxled 


aRDa?^,D, ADJUDGED AND DECREED that the defendants 
Mississippi River Corporation and Missouri Pacific Railroad 
Oompar.y pay the sin of $350,000 for legal fees and disbursements 
to plaintan Allegnany Corporation, to be paid in equal parts 
>Y swh corporations ) and it is further 


C.Ui.“LD ( ADjUDGED AND DECREED that the defendants 
lississippi River Corporation and Missouri Pacific Railrc. 
Company pay the sum of $1,750,000 as legal fees and the fun 
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_v-'-•'Ti'-'n t- £cr a total O- vl,/7^ 
sum of $ 22 , 422 . 0 o as d3.sbur-uitu.nt-, 

jointly to Kosars. Orans, titan s Polnloin 

Haudok a Block, to bo paid in equal part, by such corpora 

! Dated: ilev York, Mew York 
i June , 19 


. 422.00 
Levy 
tior.o. 
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and disbursements if the application does not exceed $2,000,000 
for fees and $30,000 for actual disbursements for services 
performed and expenses incurred in this action. The corpo- 
rate defendants do not oppose such an allowance. 

These defendants are not to be taken as concurring 
in any of the statements concerning fact or law, including 
the suggestion that time expended in a prior litigation may 
serve as the basis for an award of fees in this case, contained 
in any of the papers submitted by plaintiff Alleghany in sup¬ 
port of its application or by counsel for plaintiffs Levin and 
LeVasseur in support of their application. 


Dated: March 19, 1974 


Everett I. Willis, 
Robert S. Wolf, 

Gerald E. Ross, 

Of Counsel. 


Respectfully submitted, 

DEWEY, BALLANTINE, BUSHBY, 
PALMER & WOOD 
Attorneys for Defendant 
Mississippi River Corporation 
140 Broadway 

New York, New York 10005 
(212) 344-8000 


David W. Peck, 

Michael M. Maney, 
Carroll E. Neesemann, 
Marcia B. Paul, 


SULLIVAN & CROMWELL 
Attorneys for Defendant 
Missouri Pacific Railroad Company 
48 Wall Street 
New York, New York 10005 
(212) 952-8100 


Of Counsel. 






